
John Whitsett 
johnwhitsett@sbcglobal.net 

210-386-7164 

 

December 26, 2016 
 
City Council Members  
Office of Historic Preservation 

Historic Design & Review Commission 

Development and Business Services Center 
1901 S. Alamo  
San Antonio, TX 78204 

 

Re: Continued Code Violations-Unified Development Code (UDC) Article VI Historic 
Preservation and Urban Design   by Google Fiber Texas, LLC (Google) &  City of San 
Antonio (SAT) PERMIT A/P NBR: 2166583- Haskin Park, Sherwood Park Subdivision, San 
Antonio, Texas 78209 

 

With the failed attempt to obtain a Certificate of Appropriateness “COA” for 
Haskin and West End Parks on December 21, 2016 before the HDRC the City 
and Google have been forced to acknowledge their joint failure to follow the 
UDC and apply for Certificates of Appropriateness prior to obtaining permits 
from the Development Services Department and prior to any work 
commencing. 

Peter Zanoni, Deputy City Manager says 15 future Google sites are “under 
review” and “subject to change.”  

Because no valid permits exist the Google Fiber Huts in Haskin Park and West 
End Park they must also be reviewed and removed as called for by Sec. 35-
491. - Enforcement. (c) Penalties. (3) Civil Penalties Regarding Article VI, 
Historic Preservation where “any person who constructs, alters, demolishes any 
site in violation of any section or other part of article VI shall be required to 
restore the site to is appearance or setting prior to the violation. 

I am calling on the City Council to MAKE PARKS GREAT AGAIN. Do the right 
thing, Declare the Hut a Nuisance as it interferes with the reasonable peaceful 
enjoyment of adjoining  homes by citizens living in the vicinity of such. Order 
the cessation and abatement of the Hut nuisance. Finally bring action to enforce 
the civil remedy provision of restoring Haskin Park and West End Park to their 
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appearance and setting prior to the violations on June 14, 2016 and June 28, 
2016 (date of  illegally issued building permit) respectively. 

In addition I am asking the City Council to revoke licenses, deny permits and 
pursue criminal prosecution and penalty of any and all persons, firms or 
corporations violating any section of other part of article VI of this chapter with  
each to be deemed guilty of a separate violation for each day during which the  
violations  have been committed-beginning June 14, 2016 in Haskin Park and June 
28, 2016 in West End Park. 

Please refer to the Addenda portion of this letter for more specific details of the 
reasoning behind this letter. 

I look forward to your immediate response to the enforcement of the Unified 
Development Code and restoration of two of San Antonio’s City Parks-Haskin Park 
and West End Park. 

 

Respectfully, 

 

 

John Whitsett 

 

 

 

 

 

 

 

 

 



 

 

Addenda and Supporting Information. 
Items 1-12 below summarize City Council's, the City Manager's and applicable 
designee's failure to adequately follow/enforce the terms of the Lease. 

Previously, letters(October 2016) from Rod Sanchez, the Director of 
Development Services Department ('DSD'), contended that installing a 
commercial building surrounded by 1,600 square feet fencing in the middle of 
Haskin Park did not constitute a change in use.  

Specifically Sanchez's quotes were:   "The commercial building permit issued 
for Google Fiber is not a use."  "the installation of Fiber is not a use".  

Yet Mr. Sanchez in his letter inadvertently admits to knowledge of’ his 
department’ having issued building permits almost six (6) months before being 
forced to acknowledge that DSD issued permits to Google without requiring 
Google to first obtain COA's from the HDRC. 

Google Fiber huts get push back from Historic and Design Review 
Commission. Design proposals sent back Wednesday December 21, 2016 
for already-built huts. 

 

"I'm a government teacher. I know there are procedures, notices that 
are supposed to be posted. They're supposed to hold hearings. We 
should have had a chance to have input," Franklin said. 

 

Deputy city manager Peter Zanoni said there was a time for public input when 
the plans were being drawn up two years ago. However, he admits that wasn't 
near enough communication. 

..'wasn't near enough communication. Peter, Really? 

 

 



How about: No Communication at All, Including: 

1)-No Neighborhood Association Notice,( Oak Park Northwood-Largest 
Association in San Antonio-9,000 plus members!)  (See Attached  Dec 2016 
Letter from Neighborhood Opposing Google Hut Installation)  

More Communication Problems: 

Zanoni said there was a time for public input when the plans were being drawn 
up two years ago. Based on Mr. Zanoni’s statement this means the City 
Manager’s Office and the City Council have known for two years that the City 
Council Failed to: 

1)- Follow State Parks & Wildlife Code Ch. 26. 

2)- Hold Public Hearings on Change in Use of Parks. 

3)- Find that: (1) there is no feasible and prudent alternative to the proposed 
change in the use;  

4)- Find that: the proposed project contains all reasonable planning to 
minimize harm to the land as a park;  

6)- Require Google to Comply with the UDC  before doing any work on public 
properties by first submitting to the Historic Design Review Commission 
'HDRC'  for a Certificate of Appropriateness, 'COA'. 
 

7)-Stop the Development Services Department from violating the UDC by 
issuing seven Commercial Building Permits (2 Master Permits) in June 2016 
before a Certificate of Appropriateness-'COA" was obtained from the 'HDRC'.  

8) Enforce existing Zoning Regulations by allowing Development Services 
Department-'DSD' to issue Commercial Building Permits for Google Huts in 
Single Family Zoned Areas where Commercial Use is not allowed by Right. 

9) Enforce Noise Ordinance Regulations by approving installation of Google 
Huts with up to four commercial Air Conditioning Units that run at 65 decibels 
above Ordinance levels of 63 decibels during the day and 56 decibels at night.  

10) Require Google to Submit to Planning Commission for Change in 
Neighborhood Plans when removing and decreasing Public Park land open 
space. 



11) Enforce Master Lease Terms with Google-specifically knowingly allow 
their tenant Google Fiber to violate the terms of the Master Lease Section 7.02 
(below).  

12) Adhere to and Enforce the Terms and Definitions in the Master Lease 
Agreement-specifically Section 2. Use of City Sites where it states that Tenant 
may use City Sites only for purpose of Installing, Operating, and Maintaining 
Network Huts ("Permitted Use") and in Section 2.02 it states "nor may Tenant 
use or permit the City Sites to be used for any activity violating any applicable 
City, State, or federal law, rule or regulation.  

At the December 21, 2016 HDRC Hearing Deputy City Manager Peter Zanoni 
said the Google Huts were exempt from HDRC review because they are 
“utilities.” Zanoni said “This facility is a utility, like a CPS voltage transformer or 
utility like AT&T telephone cabinets. They can be placed in parks and are today.”  

The Master Lease Agreement says the "permitted use" is "for purpose of 
Installing, Operating, and Maintaining Network Huts". 

Audrey Zamora Johnson- Assistant City Attorney,Land Use and Capital Projects 
Division absolutely disagrees with these above claims by Zanoni and Sanchez 
that "there is no change of use" or it is not a use" . The City's legal staff  filed a 
legal document with the City Clerk's office that removes any doubt 
that  a telecommunications equipment building "Google Fiber Building" is a use.  

In her documentation Ms. Johnson references "Ordinance No. 2014-03-13-0153 
(Authorizing a Master Lease Agreement with Google Fiber Texas LLC) This 
information comes from a City of San Antonio Interdepartmental 
Correspondence Sheet that was previously filed with the City Clerk’s office 
March 24, 2016. 

There is no question that If the Google Fiber Building and Fence did not 
constitute a use but was only the “installation of Fiber Optic Cable” as Rod 
Sanchez has argued concerning the Zoning Violations in Haskin Park and 
other Google Building sites and the Failure to follow State Park Code then the 
City would not have been required to obtain a Variance Letter to allow a 
different use nor would it be necessary to obtain a commercial building permit. 
  
The result is that the illegally permitted Google Fiber Building/ Hut and 
Fencing in Haskin Park: 
 



·   does constitute a use, 
·   is a change in use from the dedicated park use and 
·   is therefore subject to and remains in violation of State 
Parks &         Wildlife Code and 
·  remains in violation of  the single family zoning NP-8 
Ordinance & the UDC.. 
Is in violation of the HDRC/OHP rules requiring a COA prior 
to any work on public property. 

 
_____________________________________________________________ 

 

Sec. 35-490. - Types of Violations.  

Any act of commission or omission contrary to the commands or 
directives of this chapter, or any breach of any duty imposed by this 
chapter, shall constitute a violation hereof. An offense under this section is 
a Class C misdemeanor, unless specifically indicated otherwise. Each 
day's violation of any provision of this chapter shall constitute a separate 
offense.  

(Ord. No. 2015-12-17-1077 , § 2, 12-17-15)  

Sec. 35-491. - Enforcement.  

(a) Enforcement Actions. The city or any proper person may institute any 
appropriate civil action or proceedings to prevent violations or 
threatened violations of these regulations. In particular, but without 
limitation, in case any building or structure is erected, constructed, 
reconstructed, altered, repaired, converted or maintained, or any 
building, structure or land is used in violation of this chapter, the city or 
any proper person may institute any appropriate action or proceedings 
to (1) prevent such unlawful acts and to restrain, correct or abrogate 
such violation; (2) prevent the occupancy of the building, structure or 
land; or (3) prevent any illegal act, conduct, business or use in or about 
such premises, including but not limited to all remedies provided in 
V.T.C.A. Local Government Code § 211.012. The imposition of any 
penalty hereunder shall not preclude the city or any proper person from 
instituting any appropriate action or proceedings to require compliance 
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with the provisions of this chapter and with administrative orders and 
determinations made hereunder.  

(b) Subdivision Plats Within Extraterritorial Jurisdiction. Any violation 
of any provision of these regulations or any other ordinance establishing 
rules and regulations governing plats and subdivisions of land outside 
of the corporate limits of the city, but within its extraterritorial jurisdiction:  

(1) Shall be reported to the city council for whatever action the council 
may deem proper, and the city attorney shall, when so directed, 
institute an action in the district court to enjoin the violation of any 
provision of these regulations or other ordinance in the 
extraterritorial jurisdiction.  

(2) Shall not constitute a misdemeanor under such ordinance nor shall 
any fine provided for in such ordinance be applicable to a violation 
within the extraterritorial jurisdiction.  

(c) Penalties.  

(1) Violation of Subdivision Plat or Development Standards. The 
criminal penalty for violation of any section or other part of articles I, 
II, and V, and article IV, division 4 of this chapter is hereby 
established so that the minimum fine shall be twenty-five dollars 
($25.00) and the maximum fine shall be five hundred dollars 
($500.00) unless specifically indicated otherwise. Each day a 
violation is permitted to exist shall constitute a separate offense. A 
civil penalty for violation of articles I, II, and V, and article IV, division 
4 of this chapter may not exceed one thousand dollars ($1,000.00) a 
day.  

(2) Zoning Violations. The criminal penalty for violation of any section 
or other part of article III of this chapter is hereby established so that 
the minimum fine shall be one hundred dollars ($100.00) and the 
maximum fine shall be two thousand dollars ($2,000.00), 
provided, however, in the event a defendant has once previously 
been convicted under article III, the defendant shall be fined an 
amount no less than two hundred dollars ($200.00) and shall be 
fined no less than three hundred dollars ($300.00) for a third 
conviction and for each conviction thereafter. Each day a violation is 
permitted to exist shall constitute a separate offense. A civil 
penalty for violation of article III of this chapter may not exceed 
one thousand dollars ($1,000.00) a day.  



(3) Civil Penalties Regarding Article VI, Historic Preservation. The 
civil penalties for violation of any section or other part of article VI of 
this chapter is as follows:  

A. Any person who constructs, reconstructs, alters, restores, 
renovates, relocates, stabilizes, repairs or demolishes any 
building, object, site, or structure in violation of any section or 
other part of article VI shall be required to restore the 
building, object, site, or structure to its appearance or setting 
prior to the violation. Any action to enforce this provision shall 
be brought by the City of San Antonio. This civil remedy shall be 
in addition to, and not in lieu of, any criminal prosecution 
and penalty.  

 

B. If construction, reconstruction, alteration, restoration, 
renovation, relocation, stabilization, or repair of a landmark or of 
any building, object, site or structure found to have significance 
or located in a historic district, or located in the river 
improvement overlay districts, or on publicly-owned land, or 
on a public right-of-way occurs without a permit or a 
certificate of appropriateness, then the license of the 
company, individual, principal owner, or its or his successor in 
interest performing such construction, reconstruction, alteration, 
restoration, renovation, relocation, stabilization, or repair shall 
be revoked for a period of three (3) years.  

C. If demolition, partial demolition, or relocation of a landmark or of 
any building, object, site or structure found to have significance 
or located in a historic district, or located in the river 
improvement overlay districts, or located on the publicly-
owned property, or on a public right-of-way occurs without 
a permit or a certificate of appropriateness, then any 
permits on subject property will be denied for a period of 
five (5) years with the exception of a permit to restore such 
structure or property after obtaining a certificate of 
appropriateness. In addition, the applicant shall not be entitled 
to have issued to him by any city office a permit allowing any 
curb cuts on subject property for a period of five (5) years from 
and after the date of such demolition. No parking lot for vehicles 
shall be operated whether for remuneration or not on the site for 



a period of five (5) years from and after the date of such 
demolition or removal. The historic preservation officer shall 
cause to be filed a verified notice thereof of these penalties 
in the Real Property Records of Bexar County and all 
restrictions listed above shall be binding on future owners 
of the property for the time period specified. Additionally, in 
the case of an unauthorized demolition, partial demolition, or 
relocation that damages the building, object or structure, a fine 
shall be imposed in the amount of ninety (90) percent of the fair 
market value of the cost of replacement or repair of such 
building, object or structure as allowed by state law. No future 
permits shall be issued until such fine is paid, regardless of any 
five-year deadline. Any monies collected shall be deposited into 
an account as directed by the historic preservation officer for the 
benefit, rehabilitation or acquisition of local historic resources.  

D. If demolition, partial demolition, or relocation of a landmark or of 
any building, object, site, or structure found to have significance 
or located in a historic district, or located in the river 
improvement overlay districts, or located on publicly-owned 
property, or on a public right-of-way occurs without a permit 
or a certificate of appropriateness, then the license of the 
company, individual, principal owner; or its or his 
successor in interest performing such demolition shall be 
revoked for a period of five (5) years.  

(4) Criminal Penalties Regarding Article VI, Historic Preservation. 
Any persons, firm or corporation violating any section of other 
part of article VI of this chapter shall be guilty of a 
misdemeanor, and each shall be deemed guilty of a separate 
violation for each day during which any violation hereof is 
committed. Upon conviction, each violation shall be punishable by a 
fine not to exceed two thousand dollars ($2,000.00) per day for 
each day of each violation.  

(d) Remedies.  

(1) Offenses and Liabilities Preserved. All offenses committed and all 
liabilities incurred prior to the effective date of this chapter shall be 
treated as though all prior applicable zoning ordinances and 
amendments thereto were in full force and effect for the purposes of 



sustaining any proper suit, action or prosecution with respect to 
such offenses and liabilities.  

(2) Effect of Other Ordinances and Regulations. Whenever higher or 
more restrictive standards are established by the provisions of any 
other applicable statute, ordinance or regulation than are 
established by the provisions of this chapter, the provisions of such 
other statute, ordinance or regulation shall govern.  

(3) Effect of Private Covenants. Nothing herein contained shall be 
construed to render inoperative any restriction established by 
covenants running with the land.  

(4) Repayment Obligation. Whenever the city, under subsection (a), 
shall expend funds to correct a violation of this code, the city shall 
be entitled to repayment by the violator, and may take any 
appropriate action, including filing a lien against the property, to 
secure such repayment.  

(e) Nuisances.  

(1) Provisions Supplementary. Nothing in this chapter shall be 
construed as repealing any ordinance of the city regulating 
nuisances or permitting uses which were prohibited prior to the 
adoption of this chapter.  

(2) Declaration of Nuisance. The erection, threat of erection, 
construction or maintenance of any building or the use of any 
premises in violation of the provisions of this chapter shall be, 
and is hereby declared to be, a public nuisance when such 
threat, building or use of the premises constitutes a fire, health 
or traffic hazard or interferes with the reasonable peaceful 
enjoyment of their homes by citizens living in the vicinity of 
such buildings or premises.  

(3) City Council Hearing. In addition to the other remedies provided for 
the enforcement of this chapter, the city council is authorized and 
empowered to hear and determine the facts in cases of alleged 
nuisances and where it finds that facts exist which constitute a 
nuisance as specified in subsection (2) above, the city council 
may order the cessation and abatement of such nuisance.  



(Ord. No. 95352 § 5) (Ord. No. 98697 § 6) (Ord. No. 2010-06-24-0616, § 2, 6-24-

10) (Ord. No. 2011-03-31-0240, § 2, 3-31-11; Ord. No. 2015-12-17-1077 , § 2, 

12-17-15)  

Editor's note— Ord. No. 2015-12-17-1077 , § 2, adopted Dec. 17, 2015, 

changed the title of § 35-491 from "Civil enforcement" to "Enforcement." This 

historical notation has been preserved for reference purposes.  
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